
Risk management for building owners & property managers

Lead-based paint



Lead-based paint can be a hidden 
danger for occupants, employees 
and subcontractors.
This guidance provides background on lead and
lead-based paint health risks, a brief regulatory
review, and best management practices for building 
owners and property managers. While it focuses
on habitational buildings given the associated
health risk, it may also be applied to industrial and 
commercial buildings.
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Building owners & operators can minimize risk 
by identifying lead-based paint (LBP), properly 
maintaining building areas, and adhering to applicable 
regulatory requirements when disturbance of those 
materials is necessary. When LBP is suspected or 
known to exist, it is essential to prepare a written 
operations and maintenance (O&M) plan and train 
staff to effectively implement controls that prevent 
exposure and reduce risks.
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Background

What is lead and lead-based paint?
Lead is a blue-gray naturally occurring element found in small 
amounts in the earth’s crust that, due to its low melting point, 
pliability, and resistance to corrosion, has been used in a range 
of applications for thousands of years. It is a toxic metal that 
when absorbed into the body can cause damage to vital organs, 
nerves, and blood. There are a variety of residential, commercial, 
and industrial sources that can serve as a source of lead 
contamination in air, soil, water, and groundwater.

Building owners and property managers most often encounter 
lead in LBP, but it can also be encountered in pipes/plumbing 
materials, solders, caulks, flashing, and electrical wiring/
conduit. Historically, lead compounds have been used in paint as 
pigments, but also because they decrease drying time, increase 
durability, and impart water resistant and metal corrosion 
qualities.

The US Environmental Protection Agency (USEPA) and the US 
Department of Housing and Urban Development (USHUD) define 
LBP as any paint, varnish, stain, or applied coating that contains 1 
mg/cm2 or 0.5% dry weight (5,000 ppm) of lead.   

Who can be exposed to lead-based paint?
Widespread lead use in a variety of products and industrial 
processes has resulted in extensive environmental impacts and 
a large portion of the population, young and old, being exposed 
and susceptible to its adverse health effects. Lead-contaminated 
dust from chipped or peeling LBP in homes built prior to 1978 is 
one of the most common causes of elevated blood lead levels.  

According to the US Centers for Disease Control and Prevention 
(CDC), LBP and lead-contaminated dust are the most widespread 
sources of lead exposure in young children. Lead exposure is 
particularly dangerous to children and pregnant women due to 
their increased susceptibility. Infants and children are especially 
vulnerable to lead paint exposure because their growing bodies 
absorb more lead than adults, and their brains and nervous 
systems are more sensitive to the damaging effects of lead.

LBP continues to serve as a primary lead contamination source 
with inhalation and oral ingestion as the major routes of human 
exposure. Any real estate assets with LBP, particularly older 
buildings in poor condition, can result in exposure. Construction and 
renovation work in areas with LBP can result in worker and occupant 
lead exposure from any activities that disturb building materials.

When does lead-based paint become a problem?
The US government banned consumer and residential use of LBP 
in 1978 and some states banned it even earlier. Generally, buildings 
constructed prior to 1978 are considered higher risk for the 
presence of LBP. The mere presence of LBP does not necessarily 
mean building occupants, employees, or the public are at risk.
LBP is still present in many buildings, often underneath layers of 
new lead-free paint. As long as painted surfaces are maintained in 
good condition, risks are generally minimized.    

However, when LBP is exposed and/or painted surfaces allowed
to deteriorate or be disturbed, lead exposure can become a 
concern. When paint peels and cracks, it creates lead paint
chips and dust. Children can be exposed and poisoned by
chewing on LBP surfaces, eating flaking paint chips, or
eating/inhaling LBP dust.    

Dust-generating activities such as abrasive blasting, sawing, 
sanding, and crushing activities on LBP surfaces increases the 
amount of lead-containing dust in the breathing zones of exposed 
individuals. LBP particularly becomes a problem when a building 
is being demolished or extensively renovated, as large volumes 

of dust are generally created that have the potential to expose 
building occupants, workers, and the general public. Further, 
heating by torch cutting, welding, or similar activities increases 
airborne lead concentrations by converting lead into ultrafine 
particulates known as fumes.  

In operations where lead dust or fume is present, lead may 
settle on surfaces and become airborne again if disturbed. 
Individuals may also be exposed to lead indirectly after touching 
lead particulates and then eating, drinking, smoking, or using 
smokeless tobacco without first washing their hands.

Infants and children are especially 
vulnerable to lead paint exposure 
because their growing bodies absorb 
more lead than adults, and their brains 
and nervous systems are more sensitive 
to the damaging effects of lead.

When paint peels and cracks, it creates 
lead paint chips and dust. Children can 
be exposed and poisoned by chewing on 
LBP surfaces, eating flaking paint chips, 
or eating/inhaling LBP dust.  



Lead regulations

In the United States, there are multiple Federal, State, and local laws and regulations to 
address lead in paint, dust, soil, air, water, and waste, as well as in the workplace.   

USEPA regulates lead in paint as a pollutant under the Toxic Substances Control Act (TSCA) 
and along with  USHUD under the Residential Lead-Based Paint Hazard Reduction Act 
of 1992 (Title X ). USEPA and USHUD regulations entitled “Lead-Based Paint Poisoning 
Prevention in Certain Residential Structures” are jointly codified in 40 CFR 745 and 24 CFR 
35, respectively.  They establish standards for preventing lead exposures in residential and 
child-occupied buildings. 

USEPA regulations in 40 CFR 745 Subpart E are collectively referred to as the Lead-Based 
Paint Renovation, Repair and Painting (RRP) Rule.  These regulations establish lead-safe 
training, certification and notification requirements for contractors, property managers, and 
others, including in-house maintenance staff.  The standards are focused on protecting the 
public when painted surfaces are disturbed in homes or child-occupied facilities (schools, 
daycare centers, etc.) constructed prior to 1978.

The Occupational Safety and Health 
Administration (OSHA) regulates worker 
exposures to lead in the workplace under 
29 CFR 1910.1025 (General Industry) and 29 
CFR 1926.62 (Construction).  The general 
industry standard applies to custodial 
operations (i.e., cleaning, vacuuming, etc.) 
not associated with construction; as well as 
maintenance / routine cleaning and painting 
where there is insignificant damage, wear, 
or corrosion of existing lead-containing 
paint and coatings or substrates. The lead 
exposure in construction standard applies 
to renovation, maintenance, alteration, 
and repair work, including painting and 
decorating, and maintenance operations 
associated with construction activities.

Most states also have regulations that address LBP activities, lead poisoning prevention, 
abatement, and contractor certification requirements similar to those noted above.
Larger municipalities often have local regulations to supplement federal and state 
requirements. For example, New York City has passed legislation to address LBP
hazards. The New York City Childhood Lead Poisoning Prevention Act (Local Law 1
of 2004) outlines requirements for property owner tenant notices and lead safe
work practices.  Further, the New York Rising Housing Program (November 2018),
requires that risk assessments/surveys be conducted before construction starts
in order to identify hazardous materials that may be disturbed and require
special handling.

The New York City
Childhood Lead Poisoning 
Prevention Act (Local 
Law 1 of 2004) outlines 
requirements for property 
owner tenant notices and 
lead safe work practices. 

Regulatory Enforcement
USEPA enforcement actions for noncompliance with one or
more LBP regulatory requirements have become more visible. 
These requirements apply to most pre-1978 dwellings and to
child-occupied facilities such as pre-schools and child-care
centers. Enforcement actions are taken to reduce human exposure 
to LBP and lead dust and can result in fines and penalties.

Key enforcement targets include:

RESIDENTIAL LBP DISCLOSURES
Persons selling or leasing housing 
constructed prior to 1978 must provide 
notification of LBP hazards.   

PRE-RENOVATION NOTIFICATIONS
Contractors and building owners are 
required to provide pre-project notification 
of LBP disturbance and hazards to 
occupants.   

CONTRACTOR QUALIFICATIONS/ACTIVITIES
Inspection, risk assessment, and abatement 
work must be performed by property 
trained and certified individuals exercising 
safe work practices. 
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Best management practices

Given the preponderance of regulatory requirements, building 
owners and property managers may find it prudent to conduct 
additional research or consult an expert or a regulatory official on 
specific individual LBP concerns.  

However, there are several basic best management practices (BMPs) 
building owners/operators should follow to minimize the risk of 
harmful exposures. These consist of LBP identification, management, 
abatement, and waste disposal. A good comprehensive resource is 
the USEPA lead website (www.epa.gov/lead/)

A Lead Exposure Control Plan (LECP) or LBP Operations & 
Management (O&M) Plan should be developed to implement 
BMPs. A Lead Control Manager (LCM) or LBP Program Manager 
should be appointed with overall responsibility for implementing 
the plan and designated controls.   

Identification
One of the first things to do if LBP is suspected to be present in a 
building is to conduct an inspection/ risk assessment, which can 
lead to more thoughtful decisions on managing LBP and potential 
hazards. An inspection is a surface-by-surface investigation to 
determine whether LBP is present and, if so, where it is located. 
A risk assessment is an on-site investigation to determine 
the presence, type, severity, and location of LBP hazards 
(including lead hazards in paint, dust, and soil) and provide 
recommendations for controlling them.

Paint chip sample collection from a four square inch area with 
laboratory analysis is considered the most accurate method for 
measuring lead in paint. However, hand-held x-ray fluorescence 
instruments can be used for real time detection of lead without 
damaging painted surfaces.   

Inspections and sampling can only be performed legally by 
certified inspectors or risk assessors, while risk assessments can 
only be performed legally by certified risk assessors. Duties and 
certification requirements are defined by USEPA in 40 CFR 745.  

Once the location of LBP has been identified and mapped, it 
should be shared with employees and contractors working in these 
areas. Part of this education should include instruction not to 
disturb the material. This information should also be shared with 
potential buyers and tenants. Comprehensive information should 
be retained in a LBP management plan as discussed below.

Management
If LBP is present and it is in good condition, one approach is to 
leave it alone unless activities are being performed which would 
make it airborne or expose occupants. If this approach is taken, 
the owner or property manager should inspect the condition of the 
LBP at least annually. If the LBP is found in poor, peeling/chipping 
condition upon inspection, it should be abated or encapsulated if 
it is a potential exposure to building occupants.

Building owners must determine which occupants, employees, 
or contractors, if any, could potentially be exposed to LBP and 
lead dust by certain activities. Scenarios in which lead exposures 
may be a concern include LBP on concrete floors exposed to fork 
truck traffic or LBP on a doorjamb that young children may chew 
on. Conversely, at commercial real estate properties exposure 
potential may be limited to maintenance personnel who perform 
welding, paint removal, or grinding of LBP surfaces. If employees 
are not potentially exposed, or if the LBP is inaccessible, occupants 
should be informed of its presence and instructed not to disturb 
the material.   

If LBP is to be managed in place, a LBP O&M Plan should be 
developed with a LBP Program Manager appointed to oversee 
activities, such as routine LBP maintenance and minor repairs 
in areas of concern. Key elements of the plan include identifying 
and communicating the location of LBP within site buildings, 
monitoring LBP for signs of damage or deterioration, ensuring 
proper abatement and disposal of LBP when removal is necessary, 
detailing education and training requirements for onsite 
personnel, and identifying internal and external resources. The 
plan should be considered a living document requiring periodic 
review and updates as site features and contact information 
changes.

While all of these components are important, identifying a LBP 
Program Manager, conducting routine inspections, and establishing 
a notification and work permit system are critical. These program 
elements can help prevent lead exposure and quickly address 
potential problems associated with any  LBP that is present.

The LBP Program Manager position is typically assumed by the 
building engineer, superintendent, facilities manager, or health & 
safety director. In smaller buildings, the building owner or property 
manager may assume responsibility. The program manager may 
also have responsibility for other building material hazards such as 
asbestos-containing material or mold, which may be encountered 
when addressing LBP. This position should have the authority to 
modify or postpone work to ensure building occupant and worker 
health & safety.

Monitoring and inspection of LBP areas onsite ensures that any 
change in the condition of LBP such as damage or deterioration 
will be detected and managed accordingly. Inspection frequency 
may vary from annual to monthly or weekly depending on material 
condition and building conditions/occupancy. Tracking the 
completion of inspections and documenting results is important to 
validate LBP O&M Plan controls are being followed.

 LBP Program Manager contact information
 Organizational roles/responsibilities| 

(different staff levels/titles)
 General summary of company policies/procedures
 General summary of applicable federal/state regulations
 Building assessment,  sampling results, and 

LBP conditions/monitoring reports
 Building floor diagram with locations of lead/LBP
 Periodic inspection procedures
 Safe work practices/procedures - 

potential LBP disturbance activities
 Maintenance/renovation
 General Housekeeping

 LBP work permit system and job-site controls
 External consultants, contractors, and resources
 Building occupant/tenant education and 

notification procedures
 Emergency response procedures
 Training requirements
 Medical surveillance (if required for in-house staff)
 Recordkeeping

A written LBP O&M Plan should 
address the following issues:
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Notifications should be provided to the LBP Program Manager 
by maintenance staff and building occupants/tenants before any 
activities or renovation that could disturb LBP. These requirements 
should be addressed through education or legal agreements 
that require notification even for small planned maintenance or 
renovation projects. Additionally, building occupants/tenants 
should understand the importance of both not disturbing LBP and 
reporting any chipping/flaking paint or visible dust/debris. 

Building managers must remain aware of planned work by 
in-house staff and outside contractors (i.e., electricians, plumbers, 
painters, cleaners) that has the potential to inadvertently disturb 
LBP. Creating a work order/permit system can help prevent 
accidental disturbance of LBP by requiring approval prior to 
commencing the work. This gives the LBP Program Manager the 
opportunity to review the project scope, provide any special 
instructions, and ensure those performing the work are certified/
trained. This also provides the opportunity to address other 
potential building material hazards such as mold or asbestos-
containing materials. It is generally agreed that incorporating 
a LBP work permit system with existing maintenance practices 
and work order programs for the building is preferred versus a 
stand-alone permit program that is less likely to be consistently 
implemented and followed.

Abatement
LBP exposure controls should be selected prior to undertaking any 
capital improvement or renovation projects. Initially, owners or 
property managers should first determine the absence or presence 
of LBP, evaluate the effectiveness and costs of potential controls, 
select appropriate controls, and then ensure they are being 
implemented effectively. If removal/abatement is determined 
to be the most appropriate course of action, the facility owner 
or operator may have qualified in-house staff or a licensed firm 
perform LBP removal. USEPA requires that individuals and firms 
who perform abatement projects be certified and follow specific 
work practices.  

Abatement projects require engineering, administrative, and 
personal protective equipment (PPE) controls to be implemented, 
in this order, to minimize exposure to unhealthy lead levels. LBP 
abatement typically includes creating a negative air enclosure 
around the worksite to prevent the spread of lead dust to clean 
areas. LBP is physically removed by workers in protective clothing 
and respirators, who then bag the removed material for disposal. 
Removal activities are subject to regulation under OSHA standards.

During an abatement project, workers must be mindful of personal 
hygiene and exercise care to prevent cross contamination of areas 
outside the workspace. During the project and upon conclusion 
of work, abated surface areas as well as the air inside the 
containment area must be monitored for lead prior to removal of 
the enclosure.  

A site-specific health & safety plan describing how lead exposures 
will be controlled is required for abatement projects. This program 
should be in writing and must include a description of the work 
being performed; the engineering, administrative, and PPE 
controls; medical surveillance and air monitoring results; and the 
work schedule.

Waste Management
Facility owners and operators must ensure the proper disposal 
of all lead-containing materials. This includes contaminated 
materials such as paint chips, PPE, wastewater, and rags used 
to decontaminate tools and equipment. These wastes must be 
properly classified and taken to appropriate disposal facilities 
in accordance with federal and state solid and hazardous 
waste regulations. Lead wastes must typically be managed as a 
hazardous waste; however, USEPA/TSCA policy has established less 
stringent disposal requirements for LBP debris in nonhazardous 
landfills. Contractors may include waste disposal responsibilities 
in their scope of work but building owners should still perform due 
diligence and approve the ultimate disposal facilities selected.  

Training
The USEPA Lead Abatement Program establishes training and 
certification requirements for those individuals/contractors 
conducting LBP abatement, risk assessment or inspection 
activities in pre-1978 housing and child-occupied facilities. 
The training programs must be accredited by the USEPA or an 
authorized state.

Conclusion

The presence of LBP need not create panic; rather, building 
owners and property managers should implement best 
management practices that focus on identification, management, 
exposure control, abatement, and waste management in order to 
prevent potential problematic exposures and liabilities.

Building owners and property managers should first determine 
whether LBP is present. If so, the first option is to manage it in 
place by implementing an effective O&M plan that addresses key 
elements designed to minimize exposures to LBP. If LBP surfaces 
will be impacted as a result of renovation efforts or is in poor 
condition, or otherwise must be removed, qualified/trained/
certified personnel should perform the abatement under strict 
controls.

Establishing a LBP Program Manager, performing periodic 
inspections/assessments of painted areas, and establishing a 
notification and work permit system are critical elements of a 
LBP O&M program.  Educating building workers and tenants and 
exercising oversight of maintenance staff and outside contractors 
with the potential to encounter LBP are also important risk 
management features of a LBP O&M program.

Periodic updates to a written LBP O&M plan and related refresher 
training for key staff will help building owners and property 
managers maintain a safe environment for building occupants. 
These actions will ultimately minimize potential LBP exposures 
that could result in third party bodily injury and property damage 
claims as well as legal defense expenses.
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